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administered. Such a suggestion is untenable. The object of the
perpetuity rule is to restrict the withdrawal of property from the
channels of commerce, a purpose which is clearly local, and
which, therefore, cannot justifiably be invoked to destroy a be-
quest of money that is to be enjoyed and administered in a
foreign country. As Lord Cottenham said in an early case:

'The rules acted upon by the courts in this country with respect to
testamentary dispositions tending to perpetuities relate to this country
only. . . . The fund [given by the English will] being to be adminis-
tered in a foreign country is payable here, though the purpose to which
it is to be applied would have been illegal if the administration of the
fund had to take place in this country.'1

This conclusion has several times been reached by the New
York Court of Appeals2 and on one occasion at least by an
Australian court.3 In the laconic words of one judge: 'It is no
part of the policy of the State of New York to interdict per-
petuities or gifts in mortmain in Pennsylvania or California.^
Again:

Example         Suppose that a testator, domiciled in England, leaves a sum of money
of a gift to     ;n trust that: the income thereof shall be used for purposes most con-
anty     ducive to the good of religion in a certain diocese in country Jf, and
that persons domiciled in X are appointed to administer the trust.

The trust is invalid by English law as not being charitable,5
but, if it is valid by the law of X, must the court forbid payment
of the money to the trustees ? Such a ruling would be indefen-
sible. English law confines the definition of a charity within
comparatively narrow limits, presumably with the object of re-
stricting the amount of money that may be withdrawn from
circulation, but it cannot justifiably claim to impose this policy
upon foreign countries. The decisive factor is the law of the
country where the trust is to be administered, not the law that
governs the instrument of gift. No doubt, three conditions must

1  Fordyce v. Bridges (i 848), 2 Ph. 407. An English testator gave the residue of
his personal estate to trustees upon trust to convert it into money and lay it out in
the purchase of land in England or Scotland according to the limitations of a
Scottish entail. Such limitations infringe the English rule against perpetuities. The
trustees were allowed to purchase land in Scotland in accordance with the terms of
the will.

2  Gray, The Rule against Perpetuities, para. 263B; Morris and Leach, The
Rule against Perpetuities, pp. 21-22.

3  ReMitchner, [1922] St. R. Qd. 252.

4  Hope v. tfrwswr (1892), 136 N.Y. 126, per O'Brien J.

5  Dunne v. Byrne, [1912] A. C. 407.